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AZUSA -- While opponents of the latest Azusa Rock Quarry mining plan have collected enough signatures to
take the matter before voters, some experts believe the effort could backfire.

They point to a 2006 case in which an effort to stop the development of a Wal-Mart in Rosemead instead
expedited the eventual building of a 207,000-square foot Super Center.

Some say a similar scenario is playing out in Azusa.

Opponents of the new Azusa Rock Quarry were notified last week that they collected enough signatures to get
the matter on a ballot. They hope a popular vote would kill quarry owner Vulcan Mining Co.'s plan to mine the
western 80 acres of the quarry. The date of the ballot is still being determined.

But legal experts and city officials aren't so sure the vote would stop the new plan. Instead, they believe such a
vote could cancel any benefits negotiated for the city and would give Vulcan even greater power to mine their
property.

"Although it would undo the development agreement, it does not undo the use permit," City Manager Fran
Delach said. "It takes the council to do that."

The city's attorney believes voting down the development agreement won't stop the project.

A former attorney for the opponents of the Wal-Mart said such development plans aren't as easy to overturn as
people think.

"It might backfire," attorney Christopher Sutton said.

Vulcan plans to cease mining on the eastern 80 acres of its property and instead move its operation to 80 acres
on the west near Duarte. The Azusa City Council in July voted in favor of a plan that approved the move while
negotiated tax benefits for the city.

A few community groups opposed the move on the grounds that Vulcan already scarred much of the hillside on
the east. Opponents also worried about possible increased air pollution and truck traffic.

They said the development agreement and the Vulcan's conditional use permit are legally joined together.

Representatives with Save Our Canyon, a group who advocated against the mining project, said they will be
releasing a statement soon that outlines their legal position.

"Our attorney says they are tied together," Richard Deem said. "He examined the (use permit) and the
development agreement and that was his determination."

Sutton and Rosemead's former attorney aren't so sure.



They both looked over Azusa's agreement.

"I don't see how the conditional use permit would go away just from the development agreement," said Peter
Wallin, attorney who worked for Rosemead at the time of the Wal-Mart deal. "Unless there is something that
makes them dependent."

Sutton said the issue could go either way.

It wasn't clear to him there was any direct language linking the development agreement to the use permit.

Even if there was such language, it doesn't mean the whole new mining effort would be killed.

"It could be that they nominally win, but not really have any affect," he said. "It is probably going to depend on
some other documents."

Delach also questioned whether voters had a right to challenge Vulcan's longstanding rights to mine rock from
the area. The quarry predates the city.

Vulcan officials have said they support the Azusa's assessment of the referendum.

While city officials claim they instituted tough standards and restrictions on the mining company, most of the
power lies with Vulcan, Sutton said.

"The city is trying to create the feeling they are being tough ... but really they have limited avenues of attack,"
he said. "Behind the scenes the lawyers are telling them they don't really have any authority."

Sutton worked on behalf of Rosemead's Wal-Mart opponents in 2006.

In that case, voters collected enough signatures to qualify the store's development agreement for a referendum.
But the effort was thrown out on a technicality. The City Council later voted to undo the development
agreement.

But that made it easier for Wal-Mart to build, said Wallin. Voters instead should have voted to change zoning
laws, he said.

"Had the people there referended the general plan amendment, then that would have killed the project," Wallin
said. "But they didn't and the city is a hell of a lot better off for the whole thing. They now have the Wal-Mart."

Even if the group were to stop mining on the west side, Vulcan could still mine their eastern property, Delach
said.

"I think the city and council were very clear all along that this issue was never amount mining or no mining. It
was about mining with improved environmental mitigation versus mining the same way it has been done,"
Delach said. "It is our belief, that a lot of people signed the referendum thinking they were going to be able to
stop mining. Even if the city attorney were wrong, they could mine to the east. They are not going to stop
mining."


