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A local petroleum producer's recent lawsuit accuses state regulators of refusing to process its application 
for a Kern County injection well that would dispose of water that comes up from the ground along with 
crude oil. 

The suit Bakersfield-based Hathaway LLC filed Sept. 19 in Fresno County Superior Court claims the state 
Department of Conservation is holding up an application filed almost a year ago even though the intended 
injection zone is exempt from U.S. Safe Drinking Water Act restrictions. 

While the lawsuit reflects growing frustration with California's oversight of injection wells, it is believed to 
be the first court action challenging the state's review process of disposal wells. 

The department declined to discuss the lawsuit Tuesday, saying it does not comment on pending litigation. 

Hathaway's suit is indirectly related to the department's July 22 order shutting down a disposal well the 
company operated since 2010 in the Kern Front oil field north of Bakersfield. The agency said at that time 
the well, though approved by the state, was not exempt from the water act and may contain water suitable 
for irrigation or other domestic uses. 

Since early July, 13 other disposal wells in the county have been closed under similar orders by the 
department. Three have been allowed to reopen. 

The lawsuit makes no mention of the closed injection well and does not ask to reverse its closure. It focuses 
on what Hathaway calls the state's "arbitrary and capricious" inaction on the separate well application to 
inject "produced water" in a different aquifer beneath the same oil field. 

The suit alleges the department's Division of Oil, Gas and Geothermal Resources has failed to provide 
updates despite the company's requests for information on its application status. 

"DOGGR cannot simply impose an unlawful and self-authorized moratorium on the processing and 
issuance of permits," it states, adding that the state's inaction violates the federal water act and the California 
Public Resources Code. 

Company owner Chad Hathaway said Tuesday he has had to close two of three production wells in Kern 
Front's Davies Realty Co. lease after the state closed the disposal well. That left only a nearby citrus farmer 
with an approved discharge permit to accept 63,000 gallons a day. 

Hathaway's goal is to drill six more wells on the lease, which would bring the flow of produced water there 
to about 1.7 million gallons a day, he said. But that would require the state's approval of an injection well. 

"We've done everything we've been asked to do," he said. "I have more faith in the court system than I do 
in DOGGR right now." 

Hathaway's Santa Barbara attorney, Peter Candy, said the company's application didn't become urgent until 
the state shut down the lease's only disposal well, at which point drilling a new well became "critical." 



"We're hoping litigation might light a fire under (state regulators) to at least make some decisions," he said. 

The suit requests a court order commanding the state to act on the company's well application "within a 
reasonable amount of time." It also seeks unspecified compensation, attorneys fees, suit costs and a 
declaration the company is entitled to timely consideration of its application. 

Oil industry representative Rock Zierman, president and CEO of the California Independent Petroleum 
Association, said by email he knew of no similar suits. But he was aware of "several delays" oil producers 
have faced recently trying to secure disposal well permits. 

 


