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The years-long battle over geothermal development in the Medicine Lake Highlands had yet another date 
in appeals court recently as the parties argued whether or not the plaintiffs have standing to sue.  

The storied history of the legal battle over the highlands began after a 1998 decision by the United States 
Bureau of Land Management to continue multiple leases in the area for a total of 40 years to power 
company Calpine.  

In 2000, BLM had issued a Record of Decision approving plans for a geothermal energy production plant 
in the Fourmile Hill area of the highlands.  

The issue was two-pronged; in one action, the Pit River Tribe, along with various environmental groups, 
challenged the extension of leases on 26 areas, and in the other, the tribe and other litigants challenged a 
separate lease extension and the associated approval of the Fourmile Hill project.  

The challenge on the 26 leases was delayed for approximately 10 years as the courts handled the Fourmile 
Hill issue, which went through the United States Court of Appeals for the Ninth District more than once.  

In that case, the court sided with the plaintiffs in ruling that the BLM and United States Forest Service 
had violated their environmental review duties under the National Environmental Policy Act and the 
National Historic Preservation Act.  

In so doing, the appeals court remanded to the district court, requiring that that court find in favor of the 
plaintiffs, invalidate the continuance of the leases and direct the agencies to conduct environmental 
reviews before determining whether the leases should be renewed and whether or not the Fourmile Hill 
project would go forward.  

The tribe and others have argued throughout the past decade that the sites in question are on land that has 
a long spiritual heritage that will be desecrated if it is developed. 

Central to the plaintiffs’ legal argument, according to their appeal brief, is the allegation that Calpine was 
not fulfilling its obligations under its leases with BLM and thus the agency was barred from continuing 
the leases for another 40 years without environmental review. 

In particular, the plaintiffs argue that Calpine was required to make progress toward producing 
geothermal energy on the individual leases. Without that progress, they argue, the land should be returned 
to the people for other beneficial uses.  

The federal agencies, joined by Calpine, put forth their own challenge in 2013, asking the district court to 
determine that the tribe and other litigants lacked standing to sue under the Geothermal Steam Act, the 
driving statute behind federal geothermal leases.  



The district court found in favor of the defendants both on the plaintiffs’ standing and on BLM’s 
discretion to extend the leases.  

The plaintiffs appealed that decision, going before a three-judge panel in March to argue their case for 
why they have standing to sue.  

Oral arguments issued during that hearing mirrored submitted briefs, with the government arguing that the 
section of the GSA it is accused of violating does not allow for the plaintiffs to sue and the plaintiffs 
arguing that the court can look at the entire statute to determine standing – a review that they believe 
would invariably come out in their favor.  

Judge William Fletcher expressed concern with the government’s argument that only a leaseholder could 
challenge its lease under the specific statute in the suit, and attorney for the defendants David Shelledy 
confirmed that is what the government is arguing.  

The judges accepted the submissions from both plaintiffs and defendants, but did not provide an estimate 
on how long it will take to issue a decision.  

If they find that the plaintiffs lack standing, the 40-year lease extensions will stand. If they find that there 
is standing and the district court finds that the leases were extended unlawfully, BLM will have to 
conduct review processes for each of the 26 leases before deciding whether they will be extended or 
denied.  


